
 

MINUTES OF THE CITY OF ST. FRANCIS COMMON COUNCIL MEETING HELD SEPTEMBER 6, 2016 

The meeting was called to order at 7:00 p.m. by Mayor St. Marie-Carls.  Following the Pledge of 
Allegiance and a moment of silence for the community, roll call was taken. 
 
Present:  Mayor St. Marie-Carls, Alderpersons Wattawa, Schandel, Brickner, McSweeney, Klug 
and Tutaj 
 
Also Present:  City Administrator Johnsrud, City Attorney Alexy, City Clerk/Treasurer Uecker, 
Police Chief Dietrich, City Engineer Dejewski, Building Inspector Vretenar, and interested citizens 
 
Excused:   Fire Chief Lockwood 
 
Statement of Open Meetings Compliance: 
City Clerk/Treasurer Uecker stated that the meeting had been properly posted and noticed. 
 
Presentation: 
Wendy Unger, a Partner with Baker Tilly Virchow Krause, LLC reviewed the 2015 City of St. 
Francis Audit. 
 
Approval of Minutes: 
Moved by Alderman Klug, seconded by Alderman Brickner to place on file the minutes of the 
Common Council meeting held August 16, 2016.  Motion carried. 
 
Reports from Committees/Commissions/Boards: 
Moved by Alderman Brickner, seconded by Alderman McSweeney to place on file with reference 
in the minutes the Reports from Committees/Commissions/Boards as listed on the September 
6, 2016 Common Council Agenda.  Motion carried. 
 
Recommendations of Action from Committees/Commissions/Boards: 
License Committee 
Moved by Alderman Brickner, seconded by Alderman Wattawa to approve a Beverage 
Operator’s License for Cori Moran.  Motion carried. 
 
Finance Committee 
No action was taken from the September 6, 2017 Finance Committee meeting. 
 
Planning Commission 
Moved by Alderman McSweeney, seconded by Alderman Klug to approve the St. Francis Animal 
Hospital Site Plans and Architectural Plans contingent upon conditions specified in the letter 
dated August 19, 2016 from the City Engineer.  Motion carried. 
 
Moved by Alderman Klug, seconded by Alderman McSweeney to vacate and delete a portion of 
the unimproved right-of-way of South Barland Avenue and unimproved public alleys north and 
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south of East Howard Avenue, to direct City staff to proceed with the proper notifications and 
to set the public hearings.  Motion carried. 
Moved by Alderman Klug, seconded by Alderman McSweeney to vacate and delete 12 feet of 
City right-of-way on the south side of East Martin Lane between South Kirkwood Avenue and 
South Lake Drive and to have City staff proceed with the proper notifications and public hearings.  
Motion carried. 
 
Resolutions and Ordinances: 
Moved by Alderman McSweeney, seconded by Alderman Brickner to introduce and adopt a 
Resolution to Accept and File Audited Financial Statements for Year Ended December 31, 2015 
Baker Tilly Virchow Krause, LLC.  Motion carried.  Resolution No.  2713 
 
Moved by Alderman McSweeney, seconded by Alderman Wattawa to introduce and adopt a 
Resolution for Inclusion under the Income Continuation Insurance Plan.  Motion carried.  
Resolution No. 2714 
 
Moved by Alderman McSweeney, seconded by Alderwoman Schandel to introduce and adopt a 
Resolution for Inclusion under Group Life Insurance.  Motion carried.  Resolution No. 2715 
 
Moved by Alderman Brickner, seconded by Alderman Klug to introduce and adopt a Resolution 
Congratulating Lakeside Chiropractic upon Achieving the 2016 Industry and Commerce Award in 
the City of St. Francis.  Motion carried.  Resolution No. 2716 
 
Moved by Alderman McSweeney, seconded by Alderman Wattawa to introduce and adopt a 
Resolution Amending the Planned Unit Development Detailed Development Plan for 4550 South 
Brust Avenue Tax Key Number 592-9928.  Motion carried.  Resolution No. 2717 
 
Moved by Alderman McSweeney, seconded by Alderman Klug to introduce a Resolution 
Concerning Discontinuance of a Portion of Unimproved Right-of-Way of South Barland Avenue 
and Unimproved Public Alleys North and South of East Howard Avenue in the City of St. Francis 
and to direct City staff to set the public hearing.  Motion carried. 
 
Discussion Items with Possible Action: 
Planned Unit Development Preliminary Concept Review – Sherman & Associates (4100 South 
Lake Drive) – No action was taken. 
 
Moved by Alderwoman Schandel, seconded by Alderman Klug to authorize the purchase of up 
to 8 tickets for City Officials and/or Department Heads for the South Shore Chamber of 
Commerce Dinner on September 22, 2016 with a maximum ticket expense of $320 and the St. 
Francis Business of the Year Dinner on September 28, 2016 with a maximum ticket expense of 
$240.  Motion carried. 
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Moved by Alderman Brickner, seconded by Alderman Tutaj to place on file and approve all the 
vouchers on the Voucher List dated August 17, 2016 through September 6, 2016 in the amount 
of $256,033.22.  Motion carried. 
 
Moved by Alderman Klug, seconded by Alderwoman Schandel to authorize City Administrator 
Johnsrud to negotiate with American Tower Corporation for the cell tower lease at Milton 
Vretenar Park.  Motion carried. 
 
Training/Conference/Seminar Requests: 
Moved by Alderman Brickner, seconded by Alderman Wattawa to place on file with reference in 
the minutes the Training/Conference/Seminar Requests as listed on the September 6, 2016 
Common Council Agenda and to grant the requests with the necessary expenses are they are 
budgeted items.  Motion carried. 
 
Appointments to Committees/Commissions/Boards: 
None 
 
Correspondence with Possible Action or Referral to Committees/Commissions/Boards: 
Moved by Alderman McSweeney, seconded by Alderman Tutaj to place on file with reference in 
the minutes the Mayor’s Update #91.  Motion carried. 
 
Moved by Alderwoman Schandel, seconded by Alderman Klug to place on file with reference in 
the minutes the Application for Special Event through City – St. Francis Fall Harvest Fest to be 
held October 2, 2016 at the St. Francis Civic Center and to approve the request.  Motion carried. 
 
Announcement by Mayor Concerning Closed Session: 
Mayor St. Marie-Carls announced the following:  The Common Council will convene into Closed 

Session per Wisconsin Statutes section 19.85(1)(e) for purposes of deliberating or negotiating 

the purchasing of public properties, the investing of public funds, or conducting other specified 

public business, whenever competitive or bargaining reasons require a closed session: 

 Sherman and Associates (4100 South Lake Drive) 

 Brinshore Development (4235 South Nicholson Avenue) 

 WI-DOT Right-of-Way near East Howard Avenue and transfer of property to the 
St. Francis Brewery 

 
Convene into Closed Session: 
Moved by Alderman Brickner, seconded by Alderman McSweeney to convene into Closed 
Session pursuant to Wisconsin Statutes Section 19.85(1)(e) for purposes of deliberating or 
negotiating the purchasing of public properties, the investing of public funds or conducting other 
specified public business, whenever competitive or bargaining reasons require a closed session:  
Sherman and Associates (4100 South Lake Drive); Brinshore Development (4235 South Nicholson 
Avenue); and WI-DOT Right-of-Way near East Howard Avenue and transfer of property to the St. 
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Francis Brewery.  The following voted “aye”:  Alderman Tutaj, Alderwoman Schandel, Alderman 
McSweeney, Alderman Klug, Alderman Wattawa and Alderman Brickner.  Motion carried. 
 
Time:  9:05 p.m. 
 
Time:  10:42 p.m. 
 
City Attorney Alexy reported the following action from Closed Session: 
 

 Sherman and Associates (4100 South Lake Drive) – Following careful consideration of the 
proposed concept  plans for this development, the consensus of the Council was that 
Staff pursue this matter further on the City’s behalf by requesting assistance from the 
City Assessor to support valuations provided by the Developer, requesting that the 
Developer bring forward applicable applications and plans and that Staff commence 
negotiations with the Developer pertaining to its request for Tax Incremental Financing 
incentives for the project 

 Brinshore Development (4235 South Nicholson Avenue) – Following careful 
consideration of the proposed development of the former City Hall site, the consensus 
of the Common Council it not to pursue the proposed development. 

 WI-DOT Right-of-Way near East Howard Avenue and transfer of property to the St. 
Francis Brewery – Moved by Alderman Klug, seconded by Alderman Klug to authorize 
City staff to prepare the necessary documents to obtain transfer of WI-DOT property to 
the City and to provide any required reimbursements to WI-DOT pertaining to the sale 
of property to SDAR, LLC.  Motion carried. 

 
Adjourn: 
Moved by Alderman Brickner, seconded by Alderman Wattawa to adjourn.  Motion carried. 
 
Time:  10:44 p.m. 
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STATE OF WISCONSIN CITY OF ST. FRANCIS                        MILWAUKEE COUNTY 
 

RESOLUTION NO.  2713 

______________________________________________________________________ 

ACCEPT AND FILE  

AUDITED FINANCIAL STATEMENTS FOR YEAR ENDED DECEMBER 31, 2015 

BAKER TILLY VIRCHOW KRAUSE LLC 

                                                                                                                                                                                          

    

                

THE COMMON COUNCIL OF THE CITY OF ST. FRANCIS, MILWAUKEE COUNTY, WISCONSIN, DOES RESOLVE 

AS FOLLOWS:  

 
WHEREAS, Baker Tilly Virchow Krause, LLC has performed an audit of all financial records and provided 
audited financial statements for the year ended December 31, 2015, and 
 
WHEREAS, Baker Tilly Virchow Krause, LLC has reviewed the Audited Financial Statements with the 
Common Council, and 
 
NOW THEREFORE BE IT RESOLVED, that the Common Council of the City of St. Francis does hereby accept 
and file the Audited Financial Statements for the Year Ended December 31, 2015 as provided by Baker 
Tilly Virchow Krause, LLC, and 

                                                                                                                                                                                                                         
BE IT FURTHER RESOLVED, that the City Clerk/Treasurer has the authority to effectuate this resolution. 

 
PASSED AND ADOPTED by the Common Council this 6th day of September, 2016. 
 
 
 

/s/CoryAnn St. Marie-Carls______________________ 
Mayor 
 
 

ATTEST: 

 

/s/Anne B. Uecker, MMC/WCPC_____ 

City Clerk/Treasurer 
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STATE OF WISCONSIN CITY OF ST. FRANCIS                        MILWAUKEE COUNTY 
 
 

RESOLUTION NO.  2714 

______________________________________________________________________ 

 

RESOLUTION FOR INCLUSION UNDER THE INCOME CONTINUATION INSURANCE PLAN 

                                                                                                                                                                                          

    

                

THE COMMON COUNCIL OF THE CITY OF ST. FRANCIS, MILWAUKEE COUNTY, WISCONSIN, DOES RESOLVE 

AS FOLLOWS:  

 
WHEREAS, The Common Council of the City of St. Francis, pursuant to the provisions of Section 40.61 of 
the Wisconsin Statutes, hereby determines to offer the Income Continuation Insurance Plan to eligible 
personnel through the program of the State of Wisconsin Group Insurance Board, and agrees to abide by 
the terms of the plan as set forth in the contract between the Group Insurance Board and the 
Administrator. 
 
BE IT FURTHER RESOLVED, that the resolution shall be effective on the later of the 1st of the month on or 
after 90 days followings its receipt at the Department of Employee Trust Funds, or January 1, 2017; and 
 
BE IT FURTHER RESOLVED, that the proper officers are herewith authorized and directed to take all 
actions and make salary deductions for premiums and submit payments required by the State of 
Wisconsin Group Insurance Board to provide such Income Continuation Insurance.  
                                                                                                                                                                                                                         
BE IT FURTHER RESOLVED, that the City of St. Francis WRS Agent submit a certified copy of this resolution 

to the State of Wisconsin Department of Employee Trust Funds. 

 
PASSED AND ADOPTED by the Common Council this 6th day of September, 2016. 
 
 
       /s/CoryAnn St. Marie-Carls_________________ 

Mayor 
ATTEST: 

 

/s/Anne B. Uecker, MMC/WCPC_________ 

City Clerk/Treasurer 
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STATE OF WISCONSIN CITY OF ST. FRANCIS                        MILWAUKEE COUNTY 
 
 

RESOLUTION NO.  2715 

______________________________________________________________________ 

 

RESOLUTION FOR INCLUSION UNDER GROUP LIFE INSURANCE 

                                                                                                                                                                                          

    

                

THE COMMON COUNCIL OF THE CITY OF ST. FRANCIS, MILWAUKEE COUNTY, WISCONSIN, DOES RESOLVE 

AS FOLLOWS:  

 
WHEREAS, pursuant to the provisions of Chapter 40 of the Wisconsin Statutes such Common Council 
hereby determines to be include under the following Group Life Insurance programs provided by Chapter 
40 of the Wisconsin Statutes for its eligible personnel: 
 Additional Group Life Insurance 

 1 Unit (1x earnings) 

 2 Units (2x earnings) 

 3 Units (3x earnings) 
Spouse and Dependent Group Life Insurance 

 
BE IT FURTHER RESOLVED, that the proper officers are herewith authorized and directed to take all 
actions and make such deductions and submit such payments as are required by the Group Insurance 
Board of the State of Wisconsin to provide such group life insurance. 
                                                                                                                                                                                                                         
BE IT FURTHER RESOLVED, that the City of St. Francis WRS Agent submit a certified copy of this resolution 

to the State of Wisconsin Department of Employee Trust Funds. 

 
PASSED AND ADOPTED by the Common Council this 6th day of September, 2016. 
 
 
       /s/CoryAnn St. Marie-Carls_________________ 
       Mayor 
 
ATTEST: 

 

/s/Anne B. Uecker, MMC/WCPC________ 

City Clerk/Treasurer 
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RESOLUTION NO. 2716 

 
RESOLUTION CONGRATULATING LAKESIDE CHIROPRACTIC 

UPON ACHIEVING THE 2016 INDUSTRY AND COMMERCE AWARD 
IN THE CITY OF ST. FRANCIS 

 

WHEREAS, the St. Francis Association of Commerce and the City of St. Francis are co-sponsors of 

an “Appreciation Night” for Industry and Commerce, which event will be celebrated September 28, 2016; 

and 

 WHEREAS, LAKESIDE CHIROPRACTIC has been designated as an organization to be recognized 

and honored for its contribution to the City of St. Francis and St. Francis Commerce; and 

 WHEREAS, LAKESIDE CHIROPRACTIC is a dedicated provider of chiropractic care, nutritional 

counseling, physical rehabilitation therapy, massage therapy, and reflexology; and 

 WHEREAS, LAKESIDE CHIROPRACTIC was started in May 2005 by Dr. Chris Dwyer and has been 

the sole chiropractic care centered facility in the City of St. Francis; and 

WHEREAS, LAKESIDE CHIROPRACTIC believes supporting Community interaction by volunteering 

for countless community based events and non-profit organizations; and 

 BE IT FURTHER RESOLVED by the Common Council of the City of St. Francis, Milwaukee County, 

Wisconsin, on behalf of itself and all the residents of the City of St. Francis that it hereby highly commends 

LAKESIDE CHIROPRACTIC as recipient of the 2016 Industry and Commerce Award. 

PASSED and ADOPTED this 6th day of September, 2016. 

 

 

        /s/CoryAnn St. Marie-Carls__________ 

        Mayor 

 

ATTEST: 

 

 

/s/Anne B. Uecker, MMC/WCPC_________  

City Clerk/Treasurer        

 

 



 

MINUTES OF THE CITY OF ST. FRANCIS COMMON COUNCIL MEETING HELD SEPTEMBER 6, 2016 

STATE OF WISCONSIN CITY OF ST. FRANCIS MILWAUKEE COUNTY 

RESOLUTION NO.   2717 

A RESOLUTION AMENDING THE PLANNED UNIT DEVELOPMENT 

DETAILED DEVELOPMENT PLAN FOR 

4550 SOUTH BRUST AVENUE TAX KEY 

NUMBER 592-9928 

WHEREAS, on September 5, 1995, by Ordinance No. 917, the property encompassing Tax Key 

Number 592-9928 and commonly referred to as 4550 South Brust Avenue, City of  

St. Francis, County of Milwaukee, Wisconsin (more particularly described in the attached  

Exhibit A and hereafter referred to as the “Subject Property”) was rezoned as a Planned  

Unit Development-Commercial; and 

WHEREAS, by Planned Development Agreement dated November 1, 1995, between and 

incorporated by reference as Exhibit B) approved a Planned Unit Development (“PUD”) the City of St. 

Francis and Duffy & Associates, Inc., the City of St. Francis (attached hereto plan for the Subject 

Property that provides, in pertinent part: 

2. USE / NUMBER OF BUILDINGS. The real estate shall be used for purposes permitted in 

Business District B-2 of the St. Francis Code. as it may be amended from time to time. and the 

following uses only: 

A. Direct Mail/Marketing and this [sic] shipping of mail. 

B. Wholesale business. 

C. Printing and publishing. 

D. Manufacture of products from wood, paper. plastics and metal,but not the manufacture of 

paper. pulp, plastics nor the rendering of metals. 

E. Processing. packing and manufacture of food, except meat andmeat products. fish and fish 

products. sauerkraut and cabbage byproducts. 

F. Laboratories 

G. Manufacture of jewelry and cosmetics. 

and the uses incidental thereto. such as parking. employee cafeteria. meeting rooms.  

etc. There shall be only one main building per lot. There shall be one outbuilding permissible. 

and one shelter for garbage containers. 

WHEREAS, on or about July 30, 2014, the current owner of the Superior Equipment  
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and Supply, Co. (“Applicant”), requested that the City consider modifying the permitted  

uses of the Subject Property to permit food service equipment sales with test kitchen, restaurant, and 

cooking classes as set forth in the application dated July 30, 2014; and 

WHEREAS, on December 2, 2014 following recommendation by the Planning  

to the PUD plan as set forth in the “Resolution Amending the Planned Unit Detailed ” Commission and a 

hearing before the public, the Common Council granted an amendment  

Development Plan for Tax Key Number 592-9928 , a copy of which is attached hereto and incorporated 

by reference as Exhibit C; and 

WHEREAS, on May 11, 2016, the applicant filed an application for permission to construct a 

permanent structure approximately 42 feet by 12 feet in accordance with the plans set forth in said 

application for purposes of operating a local farmers market on the subject property; and  

WHEREAS, the amendment of an existing PUD plan is addressed within § 455-

34(F) of the City Code, which provides: 

F.Changes or revisions of approved detailed PUD plans. 

1. Submission. All proposed changes, revisions, and additions to any aspect of an 

approved detailed PUD shall be submitted to the Planning Commission and 

Common Council for review. 

2. Minor changes. The Common Council, on the recommendation of the Planning 

Commission, may approve minor changes without a public hearing, provided that 

the detailed PUD plan remains consistent with the spirit and intent of the initial 

PUD or a previously approved detailed PUD and that the modification will not: 

(a) Change the general character of the planned development. 

(b) Cause a substantial relocation of principal or accessory structures. 

(c) Cause a substantial relocation or reduction of parking, loading or recreation 

areas. 

(d) Cause a substantial relocation of traffic facilities. 

(e) Increase the land coverage of buildings and parking areas. 

(f) Increase the gross floor area of buildings or the number of dwelling units. 

(g)Reduce the amount of approved open space, landscaping or screening. 

3. Substantial changes. If the requested change is determined by the Common Council 

to be substantial, a public hearing shall be held by the  
Common Council, which has the authority to approve or deny the request. 

“ 

http://www.ecode360.com/9205909#9205909
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Common Council grant approval for the construction and operation of a farmers’ market on WHEREAS, 

on May 24, 2016, the Planning Commission duly recommended that the the subject property as set 

forth in the May 11, 2016 application conditioned upon the the Farmers’ Market being located between 

the driveways on the west side of the building holding of a public hearing and further conditioned upon 

the location of the structure for and having a sign posted on the patio concerning keeping alcohol on 

the patio area; and concerning the application for construction and operation of the farmers’ market on 

the  

WHEREAS, on August 2, 2016, the Common Council, duly conducted a public hearing  

Subject Property; and 

WHEREAS, the Common Council having determined for purposes of § 455-48 of the City Code 

that the recommended changes concerning use of the Subject Property that constitute a “special use” 

within the B-2 District will:  

Be in harmony with the general and specific purposes for which Chapter 455 of the City Code of 

Ordinances was enacted and for which the regulations of the zoning district in question were 

established and with the general purpose and intent of the City of St. Francis Comprehensive 

Smart Growth Plan or element thereof; 

Not have a substantial or undue adverse or detrimental effect upon or endanger adjacent 

property, the character of the area, or the public health, safety, morals, comfort, and general 

welfare and will not substantially diminish and impair property values within the community or 

neighborhood; 

Be constructed, arranged, and operated so as not to interfere with the use and development of 

neighboring property in accordance with the applicable zoning district regulations; and 

Be served adequately by essential public facilities and services, such as streets, public utilities, 

including public water supply system and sanitary sewer, police and fire protection, refuse 

disposal, public parks, libraries, schools, and other public facilities and utilities, or the applicant 

will provide adequately for such facilities; 

Not cause undue traffic congestion nor draw significant amounts of traffic through residential 

streets. Adequate measures will be taken to provide ingress and egress so designed as to 

minimize traffic congestion in the public streets; 
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Not result in the destruction, loss, or damage of any natural, scenic, or historic feature of 

significant importance; and 

In all other respects, conform to the applicable regulations of the district in which it is located, 

except as such regulations may, in each instance, be modified by the Common Council pursuant 

to the recommendations of the Planning Commission. 

NOW, THEREFORE, the Common Council of the City of St. Francis, Wisconsin do ordain as follows: 

SECTION 1.  It is hereby RESOLVED that, commencing on the date hereof, the Detailed Plan for the 

Planned Unit Development for the Subject Property is amended to permit use of the Subject Property 

for: food service equipment sales with test kitchen, restaurant, and cooking classes as set forth in the 

application and plans presented to the Planning farmers’ market as set forth in the plans presented to 

the Planning Commission on May 24, Commission at its August 27, 2014 meeting and to permit 

construction and operation of a  

2016 (attached hereto and incorporated by reference as Exhibit D), subject, however, to initial and 

continued compliance with all of the following conditions: 

1. There shall be only one main building per lot.   

2. There shall be one outbuilding permissible, and one shelter for garbage  

containers per lot. 

3. The farmers’ market shall be constructed and operated between the driveways  

on the west side of the existing building. 

4. Applicant shall post one or more signs on the patio of the existing building warning patrons 

of the need to keep alcohol on the patio.   

5. Except as otherwise specifically provided in this Amendment, the Subject Property shall be 

subject to the provisions of the PUD plan set forth in Exhibit B. 

6. The Subject Property shall be subject to compliance with all applicable provisions of § 455-

35 of the City Code of Ordinances. 

7. Any change in the use of the Subject Property from the use in existence as of the date of 

this Amendment shall require the submission of a site plan and plan of operation for 

approval by the Planning Commission. 

8. Any change in signage for the Subject Property shall be submitted to the Planning 

Commission for its approval in accordance with applicable provisions of Chapter 380 of the 

City Code of Ordinances. 
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9. The Applicant shall be required to obtain any and all required licenses and permits from the 

City, County, State, and Federal Government.  If any license or permit is issued, any and all 

conditions of the same are incorporated herein and made a part of this conditional use 

permit. 

10. The Applicant shall comply with all Federal, State, County, and local rules, codes, 

ordinances, and regulations in the construction, operation, and maintenance of the Subject 

Property. 

11. The Subject Property shall be maintained in compliance with all federal, State, and local 

laws, statutes, codes, ordinances, policies, and guidelines as determined by the Building and 

Fire Inspectors of the City of St. Francis. 

12. Applicant is required to properly maintain the Subject Property at all times and in full 

compliance with all applicable provisions of the City Code of Ordinances. 

13. No junk shall be accumulated or stored on the Subject Property. No burying or burning of 

junk is permitted on the Subject Property. 

14. No temporary use or special activity or event shall be permitted on the Subject Property 

without prior approval of the Planning Commission and the same must be in compliance 

with all ordinance, rules, and regulations of the City of St. Francis and all necessary permits 

must be obtained. 

15. The Applicant, upon approval of this Amendment, shall reimburse the City of St. Francis for 

all expenses incurred by the City, including, but not limited to, expenses for the City 

Administrator, City Engineer, City Attorney, and all other professionals and technical 

assistance realized by the City in approving and granting this Amendment.  The City Clerk 

shall provide the Applicant with copies of all itemized invoices. 

16. Any attorney fees incurred by the City of St. Francis to enforce any of the conditions or 

requirements of the PUD Plan for the Subject Property must be paid by the property owner. 

17. Any use not specifically listed as permitted in this Amendment shall be considered to be 

prohibited except as may be otherwise specifically provided herein. In case of a question as 

to the classification of use, the question shall be submitted to the Planning Commission for 

determination. 

18. No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful 

manner. Nothing in this order shall be deemed to authorize any public or private nuisance 

or to constitute a waiver, exemption or exception to any law, ordinance, order or rule of 

either the City of St. Francis, the County of Milwaukee, the State of Wisconsin, the United 

States of America or other duly constituted authority, except only to the extent that it 

authorizes the use of the Subject Property above described in any specific respects 

described herein. This order shall not be deemed to constitute a building permit, nor shall 

this order constitute any other license or permit required by City ordinance or other law. 

19. No alcohol shall be sold on the subject property except in compliance with any license that 

may be issued from time to time under applicable Wisconsin law upon application. 

20. The Applicant, upon granting of this Amendment to the PUD Plan, shall agree to accept the 

same in writing. 
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21. The provisions of this Amendment, and the PUD Plan approved in Exhibit B, shall be binding 

upon the Applicant, its successors in interest to the Subject Property, and all existing and 
future occupant(s) of the Subject Property. 

SECTION 2: SEVERABILITY.  The several sections of this Resolution are declared to be 

severable.  If any section or portion thereof shall be declared by a court of competent jurisdiction to be 

invalid, unlawful or unenforceable, such decision shall apply only to the specific section or portion 

thereof directly specified in the decision, and shall not affect the validity of any other provisions, 

sections or portions thereof of the Resolution.  The remainder of the Resolution shall remain in full 

force and effect.  Any other ordinances whose terms are in conflict with the provisions of this 

Resolution are hereby repealed as to those terms that conflict. 

SECTION 3: EFFECTIVE DATE.  This Resolution shall take effect immediately upon passage 

and publication as provided by law. 

Passed and adopted at a regular meeting of the Common Council of  the City of St. Francis 

this 6th  day of September 2016. 

/s/CoryAnn St. Marie-Carls____________ 

       Mayor 

 

ATTEST:    

 

/s/Anne B. Uecker, MMC/WCPC______ 

City Clerk/Treasurer 

 

       

APPLICANT ACCEPTANCE 

I hereby accept the terms of this Amendment to the PUD Plan in its entirety. 

Superior Equipment and Supply, Co. 

By:  ________________________________________ 

        ________________________________________ [Print Name and Title] 

Date:  _____________________________________ 
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Exhibit A  

Legal Description  

6  
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EXHIBIT C 

 

STATE OF WISCONSIN CITY OF ST. FRANCIS MILWAUKEE COUNTY 

RESOLUTION AMENDING THE PLANNED UNIT DETAILED DEVELOPMENT PLAN FOR 
TAX KEY NUMBER 592-9928 

WHEREAS, on September 5, 1995, by Ordinance No. 917, the property encompassing  
Tax Key Number 592-9928 and commonly referred to as 4550 South Brust Avenue, City of St. Francis, 

County of Milwaukee, Wisconsin (more particularly described in the attached Exhibit A and hereafter 

referred to as the Subject Property ) was rezoned as a Planned Unit DevelopmentCommercial; and 

WHEREAS, by Planned Development Agreement dated November 1, 1995, between the City of 
St. Francis and Duffy & Associates, Inc., the City of St. Francis (attached hereto and incorporated 
by reference as Exhibit B) approved a Planned Unit Development ( PUD ) plan for the Subject Property 
that provides, in pertinent part: 

2. USE I NUMBER OF BUILDINGS. The real estate shall be used for purposes 

permitted in Business District B-2 of the St. Francis Code. as it may be amended 

from time to time. and the following uses only: 

A. Direct Mail/Marketing and this shipping of mail. 

B. Wholesale business. 

C. Printing and publishing. 

D. Manufacture of products from wood, paper. plastics and metal, but not the 

manufacture of paper. pulp, plastics nor the rendering of metals. 

E. Processing. packing and manufacture of food, except meat andmeat products. 

fish and fish products. sauerkraut and cabbage byproducts. 

F. Laboratories 

G. Manufacture of jewelry and cosmetics. 

and the uses incidental thereto. such as parking. employee cafeteria. meeting rooms.  

etc. There shall be only one main building per lot. There shall be one outbuilding 

permissible. and one shelter for garbage containers. 

WHEREAS, on or about July 30, 2014, the current owner of the Superior Equipment and  
Supply, Co. ( Applicant ), requested that the City consider modifying the permitted uses of the  
Subject Property to enhance its usability; and 

WHEREAS, the amendment of an existing PUD plan is addressed within § 455-

34(F) of the City Code, which provides: 

F.Changes or revisions of approved detailed PUD plans. 

1. Submission. All proposed changes, revisions, and additions to any aspect of an 
approved detailed PUD shall be submitted to the Planning Commission and 
Common Council for review. 

2. Minor changes. The Common Council, on the recommendation of the Planning  
Commission, may approve minor changes without a public hearing, provided  

“ 
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that the detailed PUD plan remains consistent with the spirit and intent of the 
initial PUD or a previously approved detailed PUD and that the modification will 
not: 

(a) Change the general character of the planned development. 

(b) Cause a substantial relocation of principal or accessory structures. 

(c) Cause a substantial relocation or reduction of parking, loading or recreation 
areas. 

(d) Cause a substantial relocation of traffic facilities. 

(e) Increase the land coverage of buildings and parking areas. 

(f) Increase the gross floor area of buildings or the number of dwelling units. 

(g)Reduce the amount of approved open space, landscaping or screening. 

3. Substantial changes. If the requested change is determined by the Common 
Council to be substantial, a public hearing shall be held by the Common Council, 
which has the authority to approve or deny the request. 

WHEREAS, on August 27, 2014, the Planning Commission duly recommended amendment of 

the existing PUD plan concerning use of the Subject Property to permit use of the Subject Property for:  

food service equipment sales with test kitchen, restaurant, and cooking classes as set forth in the 

application dated July 30, 2014; and 

WHEREAS, on November 5, 2014, the Common Council, duly conducted a public hearing on the 

proposed amendment of the PUD plan for the Subject Property; and 

WHEREAS, the Common Council having determined for purposes of § 455-48 of the City Code 

that the recommended changes concerning use of the Subject Property that constitute a special use within 

the B-2 District will:  

Be in harmony with the general and specific purposes for which Chapter 455 of the City Code 

of Ordinances was enacted and for which the regulations of the zoning district in question 
were established and with the general purpose and intent of the City of St. Francis 
Comprehensive Smart Growth Plan or element thereof; 

Not have a substantial or undue adverse or detrimental effect upon or endanger adjacent 
property, the character of the area, or the public health, safety, morals, comfort, and general 
welfare and will not substantially diminish and impair property values within the 
community or neighborhood; 

Be constructed, arranged, and operated so as not to interfere with the use and development of 

neighboring property in accordance with the applicable zoning district regulations; and 

Be served adequately by essential public facilities and services, such as streets, public utilities, 

including public water supply system and sanitary sewer, police and fire protection, refuse 
disposal, public parks, libraries, schools, and other public facilities and utilities, or the 
applicant will provide adequately for such facilities; 

Not cause undue traffic congestion nor draw significant amounts of traffic through residential 

streets. Adequate measures will be taken to provide ingress and egress so designed as to 
minimize traffic congestion in the public streets; 

http://www.ecode360.com/9205909#9205909
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Not result in the destruction, loss, or damage of any natural, scenic, or historic feature of 

significant importance; and 

In all other respects, conform to the applicable regulations of the district in which it is located, 

except as such regulations may, in each instance, be modified by the Common Council 
pursuant to the recommendations of the Planning Commission. 

NOW, THEREFORE, the Common Council of the City of St. Francis, Wisconsin do ordain as 

follows: 

SECTION 1.  It is hereby RESOLVED that, commencing on the date hereof, the Detailed  
Plan for the Planned Unit Development for the Subject Property is amended to permit use of the Subject 

Property for: food service equipment sales with test kitchen, restaurant, and cooking classes as set forth in 

the application and plans presented to the Planning Commission at its August 27, 2014 meeting, subject, 

however, to all of the following conditions: 

1. There shall be only one main building per lot.   

2. There shall be one outbuilding permissible, and one shelter for garbage containers per lot. 

3. Except as otherwise specifically provided in this Amendment, the Subject Property shall be 

subject to the provisions of the PUD plan set forth in Exhibit B. 

4. The Subject Property shall be subject to compliance with all applicable provisions of § 455-35 

of the City Code of Ordinances. 

5. Any change in the use of the Subject Property from the use in existence as of the date of this 

Amendment shall require the submission of a site plan and plan of operation for approval by 

the Planning Commission. 

6. Any change in signage for the Subject Property shall be submitted to the Planning 

Commission for its approval in accordance with applicable provisions of Chapter 380 of the 

City Code of Ordinances. 

7. The Applicant shall be required to obtain any and all required licenses and permits from the 

City, County, State, and Federal Government.  If any license or permit is issued, any and all 

conditions of the same are incorporated herein and made a part of this conditional use permit. 

8. The Applicant shall comply with all Federal, State, County, and local rules, codes, ordinances, 

and regulations in the construction, operation, and maintenance of the Subject Property. 

9. The Subject Property shall be maintained in compliance with all federal, State, and local laws, 

statutes, codes, ordinances, policies, and guidelines as determined by the Building and Fire 

Inspectors of the City of St. Francis. 

10. Applicant is required to properly maintain the Subject Property at all times and in full 

compliance with all applicable provisions of the City Code of Ordinances. 

11. No junk shall be accumulated or stored on the Subject Property. No burying or burning of 

junk is permitted on the Subject Property. 

12. No temporary use or special activity or event shall be permitted on the Subject Property 

without prior approval of the Planning Commission and the same must be in compliance with 

all ordinance, rules, and regulations of the City of St. Francis and all necessary permits must 

be obtained. 
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13. The Applicant, upon approval of this Amendment, shall reimburse the City of St. Francis for 

all expenses incurred by the City, including, but not limited to, expenses for the City 

Administrator, City Engineer, City Attorney, and all other professionals and technical 

assistance realized by the City in approving and granting this Amendment.  The City Clerk 

shall provide the Applicant with copies of all itemized invoices. 

14. Any attorney fees incurred by the City of St. Francis to enforce any of the conditions or 

requirements of the PUD Plan for the Subject Property must be paid by the property owner. 

15. Any use not specifically listed as permitted in this Amendment shall be considered to be 

prohibited except as may be otherwise specifically provided herein. In case of a question as to 

the classification of use, the question shall be submitted to the Planning Commission for 

determination. 

16. No use is hereby authorized unless the use is conducted in a lawful, orderly and peaceful 

manner. Nothing in this order shall be deemed to authorize any public or private nuisance or 

to constitute a waiver, exemption or exception to any law, ordinance, order or rule of either 

the City of St. Francis, the County of Milwaukee, the State of Wisconsin, the United States of 

America or other duly constituted authority, except only to the extent that it authorizes the use 

of the Subject Property above described in any specific respects described herein. This order 

shall not be deemed to constitute a building permit, nor shall this order constitute any other 

license or permit required by City ordinance or other law. 

17. No alcohol shall be sold on the subject property except in compliance with any license that 

may be issued from time to time under applicable Wisconsin law upon application. 

18. The Applicant, upon granting of this Amendment to the PUD Plan, shall agree to accept the 

same in writing. 

19. The provisions of this Amendment, and the PUD Plan approved in Exhibit B, shall be binding 

upon the Applicant, its successors in interest to the Subject Property, and all existing and 

future occupant(s) of the Subject Property. 

SECTION 2: SEVERABILITY.  The several sections of this Resolution are declared to be 

severable.  If any section or portion thereof shall be declared by a court of competent jurisdiction to be 

invalid, unlawful or unenforceable, such decision shall apply only to the specific section or portion thereof 

directly specified in the decision, and shall not affect the validity of any other provisions, sections or 

portions thereof of the Resolution.  The remainder of the Resolution shall remain in full force and effect.  

Any other ordinances whose terms are in conflict with the provisions of this Resolution are hereby 

repealed as to those terms that conflict. 

SECTION 3: EFFECTIVE DATE.  This Resolution shall take effect immediately upon passage 

and publication as provided by law. 

Passed and adopted at a regular meeting of the Common Council of the City of St.  

Francis this ___ day of December 2014. 

__________________________ CoryAnn St. Marie-Carls, Mayor ATTEST: 
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_______________________ 
Anne Uecker, City Clerk/Treasurer 

APPLICANT ACCEPTANCE 

I hereby accept the terms of this Amendment to the PUD Plan in its entirety. 

Superior Equipment and Supply, Co. 

By:  ________________________________________ 
__________________________ 
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